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MICHAEL RICHARDSON

PRO SE
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

MICHAEL RICHARDSON,

Plaintiff,

vs.

ROB BONTA

In His Official Capacities,

Defendant.

PLAINTIFF’S COMPLAINT FOR
TEMPORARY AND PERMANENT
DECLARATORY AND INJUNCTION RELIEF

Courtroom:
Judge:
Trial Date:
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Plaintiff’s Complaint for Declaratory and Injunction relief is an as applied challenge to the

constitutionality of: (1) California’s Sex Offender Registration Act (SORA) (Penal Code 290, et

seq.); (2) California’s Megan's Law Internet Website (CA Penal Code § 290.46).

In 2004, in enacting California’s Megan's Law, the Legislature specified that the

Department is required to "make available information concerning persons who are required to

register pursuant to California Penal Code Section 290 to the public via an Internet Web site as

specified in this section." (§ 290.46, subd. (a)(1), italics added; see Stats. 2004, ch. 745, § 1.) As

indicated by the italicized portion of section 290.46 in the preceding sentence, the Legislature

expressly provided that the Internet publication requirements in Megan's Law apply to persons

required to register as sex offenders. (See also § 290.46, subd. (a)(1) [referring to the "registrant,"

"the listed person[]," and "the specific crimes for which the person is required to register"].)

Although Plaintiff has filed the case with his true name, he wishes the Court would grant

him permission to continue under the pseudonym John Doe.
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Jurisdiction and Venue

As a court of unlimited jurisdiction, the Sacramento County Superior Court has

jurisdiction over this action for declaratory and injunctive relief pursuant to California Code of

Civil Procedure sections 1084, et seq. and 1060, as well as California Government Code section

11350(a).

Venue is proper within the Sacramento County Superior Court pursuant to California

Code of Civil Procedure section 395.

Injunction relief is proper under California Code, Civil Code - CIV § 52.1 et seq.

Parties

The Plaintiff

Plaintiff in this case resides in Sacramento, California., is a non-violent,

non-contact, single time ex-offender from an incident that occurred nearly 20 years ago in April

2004.  Plaintiff is aware of the serious nature of his offence and has taken full responsibility for
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his actions.  Plaintiff has completed the punishment and state supervision phase for his conviction

long ago. Plaintiff is now a grandfather, has a wide variety of family support systems, has

maintained stable housing (Plaintiff has not moved in over ten years because he is afraid of

retaliation and ostracism from new neighbors for his family and himself), is currently in college

and has completed degrees in math-science-and geology, has been completely compliant with

SORA’s onerous registration requirements and has not committed or been accused of any

subsequent sexual offense.

The Defendant

Rob Bonta in his official capacity as Attorney General (AG) for the State of

California and in his official capacity for the California Department of Justice (DOJ), which has

enforcement and authority over the implementation and enforcement of the California’s Sex

Offender Registration Act (SORA, Penal Code § 290 et seq.), Megan’s Law Internet Website

(Penal Code § 290.46 et seq.), and the California Sex and Arson Registration (CSAR) data base.
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Substantive Due Process

Under the California Constitution lies a Declaration of Rights that refers to a process

known as “due process.” Article 1, Section 7 states, “A person may not be deprived of life,

liberty, or property without due process of law or denied equal protection of the laws.” Due

process can be found in the 5th and 14th amendments on federal, state, and local governmental

levels. This means that you cannot be deprived of your rights without proper legal proceedings

taking place first, such as administrative hearings or judicial trials.

Procedural Due Process

There are two main types of due process: Substantive and procedural. Substantive focuses

on government regulation that denies you of your fundamental rights. Procedural due process, on

the other hand, focuses on fair and timely procedures whenever the government breaches your

rights, life, or property. The government must provide you, then, with a right to a hearing and the

right to a decision in front of a neutral party.
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Plaintiff claims California’s SORA violates both these legal concepts.

Arguments

There are various fundamental liberty interests grounded in the California Constitution

that are relevant to the analysis of the constitutionality of California’s sex offender registration

and notification laws (SORA). Some of these include Plaintiff’s fundamental rights under the

California Constitution to (a) privacy; (b) personal safety; (c) travel and association; (d) to be free

from unreasonable, arbitrary, and oppressive official action; and (e) the right to re-integrate into

society.

In Conn. Dep't of Pub. Safety v. Doe, the United States Supreme Court tackled the issue1

on a federal level of whether Connecticut's sex offender registration and notification scheme

violated a convicted sex offender's constitutional right to procedural due process.  Although

succinctly holding that no such violation occurred because no procedural due process was

1 538 U.S. 1 (2003). Connecticut Dept. of Public Safety v. Doe the Court expressly left open a substantive due
process challenge.
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required, the Supreme Court explicitly left open the possibility that these laws violated2

constitutional principles of substantive due process. Accordingly, the constitutional challenge3

addressed herein is not just a procedural due process challenge, but whether California’s sex

offender registration and notification laws comport with substantive due process requirements

pursuant to California’s Constitution’s Article 1-Declaration of Rights as well, and whether

California’s SORA would withstand any constitutional challenge pursuant to California’s

Supreme Court jurisprudence or that of the United States Supreme Court.4

Explicitly reserving the possibility that a substantive due process claim would be

successful, the United States Supreme Court stated, "Unless respondent can show that the

4 See also, Packingham v. North Carolina, the Court noted its concern when it stated, “the troubling fact that the
law imposes severe restrictions on persons who already have served their sentence and are no longer subject to the
supervision of the criminal justice system.” 582 U.S. ___, ___ (slip op., at 8).  Similar troubling facts and severe
restrictions exist for Plaintiff due to Defendant’s implementation and enforcement of SORA, the Megan’s Law
Website, and the California Sex and Arson Registration (“CSAR”) data base.  Congress has acknowledged SORNA
may be unconstitutional at the state level (34 USC §20927(b)).

3 “Because the question is not properly before the Court, it expresses no opinion as to whether the State's law
violates substantive due process principles. Pp. 4-6.” Id. at 8.

2 Id. at 4, 7, 123 S. Ct. 1160
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substantive rule of law is defective (by conflicting with a provision of the Constitution), any

hearing on current dangerousness is a bootless exercise."5

Although the decision was unanimous, several Justices wrote separately to express their

views.  In his concurring Opinion, Justice Scalia agreed with the Court's reservation of the

possibility of a successful substantive due process challenge to these laws. Justice Ginsburg6

joined Justice Souter in a concurring Opinion and agreed that the notification laws may be

susceptible to a substantive due process challenge. By these statements, the Court implied that7

the state's interest in sex offense prevention does not outweigh the state's infringement of an

offender's substantive due process liberty interests. Thus, California’s notification laws likely are

unconstitutional.

Certainly, if the United States Supreme Court left open a substantive due process claim

7 Id. at 9-10.
6 Id. at 8-9.
5 Conn. Dep't of Pub. Safety v. Doe, at 7-8.
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under the federal United States Constitution, then the California Constitution’s explicit

inalienable rights to privacy, safety and broader protections weigh heavy in favor for Plaintiff in

this case. Since Plaintiff’s fundamental inalienable rights are being violated under the California

Constitution, both procedural and substantive due process applies.

First Claim

Privacy Rights in Private Information,

Plaintiff’s California Constitutional right to privacy is being violated by California Penal

Code § 290.46 et seq. and specifically § 290.46 (a)(1).8

CALIFORNIA CONSTITUTION – CONS ARTICLE I DECLARATION OF RIGHTS

[SECTION 1 – SEC. 32] (Article 1 adopted 1879.) SECTION 1.

8 Cal. Penal Code § 290.46 (a)(1)  On or before the dates specified in this section, the Department of Justice
shall make available information concerning persons who are required to register pursuant to Section 290 to the
public via an Internet Web site as specified in this section. § (l)(1) A person is authorized to use information
disclosed pursuant to this section only to protect a person at risk.

9
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“All people are by nature free and independent and have inalienable rights. Among these

are enjoying and defending life and liberty, acquiring, possessing, and protecting property, and

pursuing and obtaining safety, happiness, and privacy. (Sec. 1 added Nov. 5, 1974, by Proposition

7. Resolution Chapter 90, 1974.)”

The California Constitution is much broader than its counterpart the United States

Constitution, as California’s Constitution encompasses “pursuing and obtaining safety,”

“privacy,” and “happiness” as inalienable rights.  Such inalienable rights are fundamental and

require strict scrutiny if the government wishes to encroach upon them in any manner.

The privacy issue ties directly into California’s SORA. The Megan’s Law Website

provides nearly instantaneous access to sex offender registration information that includes a

10



1

2

3

4

5

6

7

8

9
plethora of Plaintiff’s personal and private information world-wide. Plaintiff may or may not9 10

have a lessened legitimate privacy interest in his identity because he was convicted of a

registerable offense, this does not necessarily mean that any level of intrusion into Plaintiff’s

personal information is acceptable, or that Plaintiff’s expectations to privacy is completely

extinguished. If Plaintiff forfeited all inalienable rights under the California Constitution to an

expectation of privacy because he committed a registerable offense then Plaintiff might as well

still be in custody, but even those in-custody retain some semblance of constitutional protections.

Private information:

10 “The California Sex Offender Registry at the California Department of Justice (DOJ) maintains the
registered sex offender database. The database is the basis for the information displayed on this website.”
https://www.meganslaw.ca.gov/SexOffenders_SummaryOfLaw.aspx [visited March 10, 2019].

9 CA Penal Code § 290.46 (2017) (b) (1) On or before July 1, 2005, with respect to a person who has been
convicted of the commission or the attempted commission of any of the offenses listed in, or who is described in,
paragraph (2), the Department of Justice shall make available to the public via the Internet Web site his or her name
and known aliases, a photograph, a physical description, including gender and race, date of birth, criminal history,
prior adjudication as a sexually violent predator, the address at which the person resides, and any other information
that the Department of Justice deems relevant, but not the information excluded pursuant to subdivision (a). On or
before January 1, 2013, the department shall make available to the public via the Internet Web site his or her static
SARATSO score and information on an elevated risk level based on the SARATSO future violence tool.

11
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In California, criminal history records meet the definition of private information because11

they are not easily accessible public records. Such records are “confidential and access is strictly

regulated by statute.”12

Access to criminal history records is very limited in California under “Penal Code section

11105 [which] expressly authorizes the California Department of Justice (DOJ) to disclose state

summary criminal history information to law enforcement agencies for law enforcement purposes

12 Pursuant California Department of Justice (DOJ) Website,
“Criminal History Records are not subject to disclosure under the Public Records Act [Government Code section
6250]. In California, state and local summary criminal history information is confidential and access is strictly
regulated by statute. Penal Code section 11105 expressly authorizes the DOJ to disclose state summary criminal
history information to law enforcement agencies for law enforcement purposes only, to certain employers or
regulatory agencies, or to the person who is the subject of the record.”  (emphasis added).

11 Plaintiff’s criminal history information meets the definition of privacy as described by the United States
Supreme Court in DOJ v. Reporters Comm. for Free Press, 89 U.S. 749 (1989), “Finally, the FBI's exchange of
rap-sheet information "is subject to cancellation if dissemination is made outside the receiving departments or related
agencies." 28 U.S.C. § 534(b). This careful and limited pattern of authorized rap-sheet disclosure fits the dictionary
definition of privacy as involving a restriction of information "to the use of a particular person or group or class of
persons."
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only, to certain employers or regulatory agencies, or to the person who is the subject of the

record.” Id.

Criminal history information and records are further protected and limited under

California’s Investigative Consumer Reporting Agencies Act (ICRAA) which follows the13

Federal Consumer Reporting Act's general seven-year rule as the limit for reporting most14

negative information on an employment or housing background check.

Under California law, companies that collect information for employers and housing

agencies and compiles reports is called an ICRA. In California, an employment background15

check is called an "investigative consumer report" (ICR). Plaintiff’s rights and an employer's

obligations are included in the ICRAA.

15 Id.
14 Federal Fair Credit Reporting Act (FCRA) (15 U.S.C. §§1681 et seq.).
13 Cal. Civil Code §1786.
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California Penal Code § 290.46 (l)(1) unconstitutionally permits Investigative Consumer16

Reporting Agencies (ICRA), and any employers, to use Registry information “to protect a person

at risk.” This is wholly subjective and leaves employers, and ICRAs, unfettered discretion to use

the registry to deny Plaintiff employment solely because he is a “registered” sex offender. 17

With Plaintiff’s lifetime registration, unlike any crime that does not trigger registration,

his charges will always show on the Megan’s Law Website and can be used against him on

background checks that an estimated 73% of employers conduct, even though it has been over18

18 “Soc'y for Human Res. Mgmt., Background Checking: Conducting Criminal Background Checks, slide 3
(Jan. 22,
2010), http://www.slideshare.net/shrm/background-check-criminal?from=share_email [hereinafter Conducting
Criminal Background Checks] (73% of the responding employers reported that they conducted criminal background
checks on all of their job candidates, 19% reported that they conducted criminal background checks on selected job
candidates, and a mere 7% reported that they did not conduct criminal background checks on any of their candidates).
The survey excluded the "not sure" responses from its analysis, which may account for the 1% gap in the total
number of employer responses. Id.” https://www.eeoc.gov/laws/guidance/arrest_conviction.cfm#sdendnote49sym

17 Jurisdiction and venue are indisputable with respect to the California Attorney General and the DOJ
through California’s Sex Offender Registration Act (SORA, Penal Code § 290 et seq.), Megan’s Law Internet
Website (Penal Code § 290.46 et seq.), the California Sex and Arson Registration (CSAR) data base, and California
Penal Code § 290.46 (a)(1).

16 (l) (1) A person is authorized to use information disclosed pursuant to this section only to protect a person
at risk.

14
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the seven-year threshold under the ICRAA. Plaintiff completed his sentence and judicially

determined period of state supervision well over a decade ago.

Third party websites such as Homefacts.com and Nextdoor.com are also using the

Megan’s Law Website information to publish their own sex offender list that are similarly

providing nearly instantaneous access to plaintiff’s criminal history and personal information

through the search engine Google.com.  Billions of people use Google.com.19

In Paul v. Davis, the Supreme Court addressed the constitutional right to privacy per se20

when it determined whether the dissemination of the accused name and photograph infringed

upon the accused shoplifter's privacy rights. The Court believed that the accused shoplifter's

alleged right to privacy was distinguishable from "matters relating to marriage, procreation,

20 424 U.S. 693, 712-13 (1976).

19 See, “Google now processes over 40,000 search queries every second on average (visualize them here),
which translates to over 3.5 billion searches per day and 1.2 trillion searches per year worldwide.”
http://www.internetlivestats.com/google-search-statistics/ [visited March 10,2019].

[visited December 23, 2018].

15
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contraception, family relationships, and child rearing and education. In holding that the21

dissemination of the accused information did not violate the offender's right to privacy, the Paul22

Court stated:

Respondent's claim is far afield from this line of decisions. He claims

constitutional protections against the disclosure of his arrest on a

shoplifting charge. His claim is based, not upon any challenge to the

State's ability to restrict his freedom of action in a sphere contended

to be "private," but instead on a claim that the State may not

publicize a record of an official act such as an arrest. None of our

substantive privacy decisions hold this or anything like this, and we

decline to enlarge them in this manner.23

23 Id. at 713.
22 Id. at 713-14.
21 Id. at 713.
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In Paul, the Court did not address whether the accused’s home address was a privacy

interest. An individual’s domicile holds, “special consideration in our Constitution, laws. and

traditions.” Nor did the court address whether the accused had a privacy interest in24

governmental compilations of scattered and disparate pieces of public and non-public information

which may not otherwise exist. The State is not just publishing already public info. It’s creating

new records out of both public (conviction, arrest/conviction likeness or photo, etc.) and

non-public (current address, current likeness or photograph, scars, tattoos, vehicles Plaintiff may

drive that are and are not even his, his educational pursuits, etc.) records, something far beyond

simply releasing rap sheets or the like.

In Whalen v. Roe, the Supreme Court reviewed a New York law requiring doctors to25

report to the government the names of patients that were using certain types of prescription

25 429 U.S. 589 (1977).
24 United States Department of Defense v. Federal Labor Relations Authority, 510 U.S. 487 (1994)
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medication. Though the Court upheld the law, it held that the compilation of the patient's26 27

information did not implicate a liberty interest because the information was not disclosed to the

public and security measures were enacted to ensure that the information was not disseminated.28

Because the collection of this information without dissemination did not pose a threat to the

patient's privacy interest, the Court opted not to "decide any question which might be presented

by the unwarranted disclosure of accumulated private data whether intentional or

unintentional--or by a system that did not contain comparable security provisions."29

The issue concerning the public disclosure of private data as a protectable privacy interest

was also before the Court in two cases after Whalen. In United States Department of Justice v.

Reporters Committee for Freedom of the Press, the issue before the Court was whether the FBI30

30 489 U.S. 749 (1989).
29 Id. at 605-06.
28 Id. at 598, 600.
27 Id. at 603-04.
26 Whalen, 429 U.S. at 593.
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could disclose criminal records, or "rap sheets," of individuals pursuant to the Freedom of

Information Act (FOIA). The reporters that requested the information argued that the individual31

did not possess a privacy interest in his rap sheet because the events contained in the document

previously were disclosed to the public. The Court "reject[ed the reporters'] cramped notion of32

personal privacy." The Court stated:33

[B]oth the common law and the literal understandings of privacy

encompass the individual's control of information concerning his or

her person. In an organized society, there are few facts that are not

at one time or another divulged to another.... The very fact that

federal funds have been spent to prepare, index, and maintain these

criminal history files demonstrate[s] that the individual items of

33 Id. at 763.
32 Id. at 762-63.
31 Id. at 751.
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information in the summaries would not otherwise be "freely

available" either to the officials who have access to the underlying

files or to the general public.34

The Court held that the government could not release the information contained in the rap

sheet because of the individual's right to privacy. The Court recognized the "distinction... in35

terms of personal privacy ... between scattered disclosure of the bits of information contained in a

rap sheet and revelation of the rap sheet as a whole." However, the Court acknowledged that36

"[t]he question of the statutory meaning of privacy under the FOIA is, of course, not the same as

the question whether a tort action might lie for invasion of privacy or the question whether an

individual's interest in privacy is protected by the Constitution.” Despite the fact that Reporters37

Committee was not premised on the Constitution per se, the decision demonstrates that an

37 Id. at 762 n. 13.
36 Id. at 764.
35 Id. at 780.
34 Id. at 763-64.
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individual can claim a privacy interest in governmental compilations which may not exist in

scattered pieces of public information.38

The Court rendered a decision similar to Reporters Committee in United States

Department of Defense v. Federal Labor Relations Authority. In this case, the issue before the39

Court was whether a number of federal agencies could disclose to local unions the home

addresses of the agencies' employees who were involved in bargaining with the union. The40

Court held that this disclosure violated the employees' FOIA privacy rights. Although the41

addresses were available in the public domain, the Court opined: "An individual's interest in42

controlling the dissemination of information regarding personal matters does not dissolve simply

42 Id. at 500.
41 Id. at 502.
40 Id. at489.
39 510 U.S. 487 (1994).

38 Furthermore, the DOJ does not maintain or provide certified copies of California Local and/or Superior Court
Records and as such, does not provide these source documents. To obtain a transcript, you will need to contact the
court with jurisdiction over your particular case(s) for certified documents.” Id.  (emphasis added)
https://oag.ca.gov/fingerprints/faq [visited March 10,2019].
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because that information may be available to the public in some form.” The Court expressed its43

reluctance "to disparage the privacy of the home, which is accorded special consideration in our

Constitution, laws, and traditions." Accordingly, the Court did not permit the disclosure of the44

employees' address information. It is evident that a person’s home address is a protected privacy45

interest that cannot be abridged except under narrowly tailored conditions, this is regardless of

what lessened expectation of privacy any individual may have because of a past criminal

conviction.

Furthermore, the Court must venture outside the purview of the four corners of the statute

being challenged to all associated and cumulative related consequences of the statute when

inalienable liberty interests are encroached upon and/or in an as-applied challenge such as here.

This reasoning was squarely established in In Re Taylor 60 Cal. 4th 1019, 343 P.3d 867

45 Id. at 502.
44 Id. at 501.
43 Id.
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(Cal. 2015). In Taylor the California Department of Corrections and Rehabilitation (CDCR) had46

begun to violate sex offender parolees through blanket enforcement of Jessica’s Law, including

the plaintiffs who challenged the statute, some of whom were returned to prison on parole

violations. CDCR statistics showed that over a third of the registered sex offenders in San Diego

County were classified as homeless or transient, and as a result were difficult to monitor for

parole compliance. Further, a report prepared with the CDCR’s assistance showed that 3003.5(b)

had not improved public safety and in fact had reduced it.

The Court in Taylor observed the asserted rights by those supervised parolees as

fundamental and considered all the collateral consequences of Jessica’s Law, the CDCR’s

statistics, and facts produced from empirical evidence in the record and found that the “CDCR

46 Proposition 83, passed in 2006 by California voters and popularly known as Jessica’s Law, had the stated aim
of protecting children from sex offenders. It was later codified at Pen. Code § 3003.5(b), but on March 2, 2015 the
California Supreme Court struck down those parts of the law that restrict people convicted of sex crimes prior to Prop
83’s enactment from finding suitable housing after their release from custody. The law prohibited certain sex
offenders, as defined by statute, from residing within 2,000 feet of any public or private school or park where
children might congregate.
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had engaged in “arbitrary and oppressive enforcement action” of Jessica’s Law, which had

actually made the community less safe”. Id. Plaintiff prays the Court in this case will not dismiss

these types of statistics, facts, empirical evidence that Plaintiff has provided in this case infra that

nearly mirror those statistics, facts, and empirical evidence the Court referred to in Taylor, nor

disregard the rights that Plaintiff, who is not under any form or type of supervision, has brought

that are inalienable and fundamental under the California Constitution.

The right to privacy, to travel, to safety and bodily integrity, to be free from arbitrary state

actions and to reintegrate into society cannot be fundamental for parolees but not for free citizens

such as Plaintiff in this case.

Doe v. Harris, No. 13-15263 (9th Cir. 2014) clearly demonstrates the Court’s

consideration of some of the consequences of the statute in that case,

“But sex offenders’ fear of disclosure in and of itself chills their speech. If their identity is

exposed, their speech, even on topics of public importance, could subject them to harassment,
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retaliation, and intimidation. See McIntyre, 514 U.S. at 341–42 (“The decision in favor of

anonymity may be motivated by fear of economic or official retaliation, by concern about social

ostracism, or merely by a desire to preserve as much of one’s privacy as possible.”)” Plaintiff in

this case suffers all these same harms that the Doe v. Harris Court outlined in many aspects of his

life.

Plaintiff suffers all of the same collateral consequences that the Harris court outlined.

Only, the “harassment, retaliation, and intimidation” comes from a wider array of sources

including from neighbors, employers, and the general public, both online and in-person, solely

because of public disclosure on the Megan’s Law Website,

The Court considered all Petitioner’s concerns in Doe v. Harris, albeit in an altogether

different statute. Nonetheless this Court should consider all the collateral consequences in this

case as occurred in Doe v. Harris.

This is further supported in Brown v. Socialist Workers ’74 Campaign Comm. (Ohio), 459
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U.S. 87, 100 (1982),

“Here, the District Court, in upholding appellees' challenge to the constitutionality of the

Ohio disclosure provisions [albeit under a different statute, but is apropos here], properly

concluded that the evidence of private and Government hostility toward the SWP and its

members establishes a reasonable probability that disclosing the names of contributors and

recipients will subject them to threats, harassment, and reprisals. Pp. 98-101.” (emphasis added).

The information on the State’s Megan’s Law Website includes the Plaintiff's “name and

known aliases, a photograph, a physical description, including gender and race, date of birth,

criminal history" and "the address at which the person resides" (as in Plaintiff’s case), or "the

community of residence and ZIP Code in which the person resides or the county in which the

person is registered as a transient." This information is being disseminated not only nationally47

but worldwide via the Megan’s Law Internet Website. There is no doubt that there exist a48

48 California Penal Code section 290.46, also known as “Megan's Law."
47 California Penal Code $ 290.46(b)(1), (c)(1), & (d)(l).
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“reasonable probability” that there is enormous amount of “hostility” toward sex offenders in our

society from an array of private and governmental entities.

One issue that arises in this analysis is the applicability of the line of the Freedom of

Information Act decisions to sex offender notification laws. The facts and analyses contained in49

these decisions are similar to the facts and analyses of notification law decisions.

Because of the strong analogies that can be drawn between the FOIA cases and the sex

offender notification cases, it seems inane to prevent the governmental dissemination of certain

private information under the FOIA and not prevent the governmental dissemination of similar

private information under the California Constitution, thereby prohibiting the dissemination of

Plaintiff’s private information.

Another issue in this analysis thus becomes whether the information disseminated

49 The Freedom of Information Act (FOIA) is a federal law that is not applicable to requests for records of a state
agency. As a result, we construe requests made under FOIA as inquiries under the California Public Records Act, the
law which is applicable to California state government agency records. The Public Records Act is contained in
Government Code section 6250 et seq. https://oag.ca.gov/consumers/general/pra_faq. [visited December 17, 2018].
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pursuant to California's laws can be considered "private" information despite much of the

information being in the public domain in some form.

This reasoning is persuasive, especially under California’s inexplicable intent to protect its

citizen’s privacy rights as outlined in the State’s Constitution. After all it is not mandatory to

publish a home address (Plaintiff could easily have a post office box and completely conceal his

home address if so desired), one's current photograph, physical description, including gender and

race, date of birth, and even one’s criminal history information (in many instances) certainly can50

be kept from the public eye if so desired and goes well beyond the simple disclosure of Plaintiff’s

identity or criminal conviction alone. When this information is compiled and given to random

members of the public (and to the entire world) over the Internet solely due to the registrant

having previously been convicted of a sex-related offense, on its face this personal information

50 See footnote 26, EEOC “An employer's use of an individual's criminal history in making employment
decisions may, in some instances, violate the prohibition against employment discrimination under Title VII of the
Civil Rights Act of 1964, as amended” see supra Id.
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becomes far less "public" and carries a poignantly stigmatic meaning. Disseminating Plaintiff’s

most personal information along with the stigmatizing designation as a sex offender worldwide as

outlined above clearly violates California’s fundamental constitutional protections on privacy.

Opponents of this conclusion will assert that Plaintiff has a lessened privacy interest in his

personal information because he jettisoned his privacy rights upon committing an offense. It is

true that those who commit or are accused of a crime are generally considered to have a lowered

expectation of privacy regarding publication of information related to their offense. However, it

also must be kept in mind that Plaintiff completed his sentence and was released into the public

domain. Because Plaintiff has already served his sentence and because of the highly intrusive and

stigmatic nature of the personal information disseminated, California's laws create continuing

violations of Plaintiff’s privacy rights, despite any lowered expectation of privacy due to a

criminal conviction for a registerable offense.

California's notification procedures infringe on Plaintiff's privacy rights. This conclusion,
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however, does not end the analysis, as any offender must then withstand a judicial application of

heightened scrutiny. Substantive and procedural due process claims relying upon privacy rights

have been successful in California’s sister states and courts in Alaska and Hawaii.51

Plaintiff also advocates that the way the information is disseminated renders it private. As

the New Jersey Supreme Court stated, "a privacy interest is implicated when the government

assembles those diverse pieces of information into a single package and disseminates that

package to the public.”52

If Plaintiff is found to have a protectable privacy interest with respect to his current

address information and to the non-disclosure of scattered pieces of a public records and personal

52 Doe v. Poritz, 662 A.2d 367, 411 (N.J. 1995).

51 In the most recent case in the Alaska Supreme Court for example, Doe v. Alaska Dep't of Pub. Safety, Supreme
Court No. S-16748, (Alaska Jun. 14, 2019) in a 3-2 decision, the court said an offender must be given the chance to
prove he or she is rehabilitated and no longer remains a threat to the public. In State v. Bani, 36 P.3d 1255 (Haw.
2001), the Hawaii State Supreme Court held that Hawaii's sex offender registration statute violated the due process
clause of the Constitution of Hawaii, ruling that it deprived potential registrants "of a protected liberty interest
without due process of law." The Court reasoned that the sex offender law authorized public notification of (the
potential registrant's) status as a convicted sex offender without notice, an opportunity to be heard, or any preliminary
determination of whether and to what extent (he) actually represents a danger to society.
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information, then Plaintiff likely can prevail that his interest in privacy is greater than the state's

interest in dissemination.53

Public perception of the state's interest in crime prevention versus public perception of a

convicted sex offender's privacy rights fall on opposite ends of the spectrum. However, public

perception must not set in motion a judicial decision that transgresses constitutional precedent.

Indeed, "[i]t is a fair summary of history to say that the safeguards of liberty have frequently been

forged in controversies involving not very nice people.”54

California's sex offender notification laws severely infringe upon Plaintiff’s privacy rights

and, as discussed below, also serve to endanger his and his family’s personal safety, encroaches

upon his rights to travel, puts physical restraints upon his liberty and harms his future earning

capacity, all arbitrarily since California’s SORA has no individual dynamic risk assessments. The

54 United States v. Rabinowitz, 339 U.S. 56, 69 (1950).

53 It is in the State’s interest to protect Plaintiff’s constitutional liberties, see supra, Melendres v. Arpaio, 695 F.3d
990, 1002 (9th Cir. 2012).
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state's interest does not outweigh the state's act of subjecting Plaintiff to loss of privacy, personal

harm and obstructing his ability to reintegrate into the community. The infringement on the

Plaintiff’s privacy rights and other liberty interests is far too weighty to render the laws

constitutional on the basis of the state's interest.

Moreover, because the success of community notification measures in preventing

re-offense is disputed and far from certain, the public safety benefit to communities through55

access to the information identifying released sex offenders is likewise disputed and far from

certain.  Thus, the state's interest in public safety is outweighed by the severe and widespread

governmental infringement on Plaintiff’s procedural and substantive due process liberties.

Risk of erroneous deprivation

The procedures under the public notification provisions of California’s SORA are

extremely broad and contain absolutely no safeguards to prevent erroneous deprivations of a

55 See Exhibit A
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registrant’s liberty interests. Without any preliminary or continued determination of whether and

to what extent an offender represents a danger to society, the level of danger to the public posed

by any particular sex offender, if any, remains obscure. Surely, not all offenders present a

significant danger to the public. Yet, California’s SORA deprives all offenders -- including those

who present no danger to the community and are not likely to recidivate -- of these interests

automatically, for life in many cases; as in plaintiff’s case. Therefore, persons convicted of crimes

listed under California’s SORA who do not pose a significant danger to the community are at

substantial risk of being erroneously deprived of their liberty interests.

Plaintiff wants to be perfectly unambiguous as to what he is claiming here. Plaintiff is not

implying that registration alone is unconstitutional, but that the continuous in-person reporting

requirements and continuous publication of Plaintiff’s most personal and private information on a

government website invokes constitutional privacy and security concerns under the California

Constitutional protections.
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California’s SORA has been amended to include tier designation based solely on the

offense committed and provides no dynamic risk assessments to determine the current risk to

re-offend by any particular individual.56

The immediate constitutional issue arises that the law “categorizes them [Plaintiff] into

tiers ostensibly corresponding to present dangerousness without any individualized assessment

thereof” Does v. Snyder, No. 15-1536 (6th Cir. Aug. 25, 2016)  “A regulatory regime that

severely restricts where people can live, work, and “loiter,” that categorizes them into tiers

ostensibly corresponding to present dangerousness without any individualized assessment thereof,

and that requires time-consuming and cumbersome in-person reporting, all supported by—at

best—scant evidence that such restrictions serve the professed purpose of keeping Michigan

communities safe, is something altogether different from and more troubling than Alaska’s

56 Senate Bill 384, 2017-2018. California Penal Code Sec. 2 Section 290 et seq.
https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201720180SB384 [visited November 24,
2018].
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first-generation registry law” (emphasis added) Id.

Without some type of individualized dynamic risk assessment and some type of

demonstrable facts that registries for individuals that pose no risk to the public such as Plaintiff

are at minimum rationally related to public safety, and demonstrate some significant efficacy, then

the notification previsions undoubtably violate Plaintiff’s California Constitution’s privacy and

safety rights.

In order for the public dissemination statute to withstand constitutional scrutiny the court

must not concede that Plaintiff must prove he is not dangerous in a hearing-which has been

posited by other courts, but it must be up to the state to prove in a hearing that Plaintiff presents

an inevitable threat to re-offend that presents a present risk to public safety.

Second Claim

Constitutional Right to Personal Safety,

CALIFORNIA CONSTITUTION – CONS ARTICLE I DECLARATION OF RIGHTS
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[SECTION 1 – SEC. 32] (Article 1 adopted 1879.) SECTION 1.

“All people are by nature free and independent and have inalienable rights. Among these

are enjoying and defending life and liberty, acquiring, possessing, and protecting property, and

pursuing and obtaining safety, happiness, and privacy. (Sec. 1 added Nov. 5, 1974, by Proposition

7. Resolution Chapter 90, 1974.)” That statement “pursuing and obtaining safety” is a clear intent

and unambiguous statement that “pursuing and obtaining safety” is an inalienable right under

California’s Constitution.

In addition to privacy rights, also relevant to the constitutionality of sex offender

registration and notification laws is the issue of the offender's right to “pursuing and obtaining

safety” as grounded in principles of substantive due process. The California and United States

Supreme Court has recognized the right to personal safety as a historic liberty interest' protected

substantively by the Due Process Clause. The use of the term "historic" certainly is accurate, as

Blackstone in 1765 wrote that the right to personal security is "one of three 'primary' categories of

36



1

2

3

4

5

6

7

8

9
absolute rights that imprisonment or other infirmities did not extinguish."'57

In the context of sex offender notification schemes, it must be noted that "the United

States Supreme Court has never held that formal state custody is necessary to establish a

constitutional right to personal security. Rather, the Court has stated that the right to personal

security is 'not extinguished by lawful confinement,' thereby implying that the right exists outside

of institutional walls."' Surely just because Plaintiff has been convicted of a registerable offense58

his safety rights are not extinguished. Even when in custody Plaintiff retains this unfettered

inalienable right. Here Plaintiff’s is not supposed to be under any state supervision since he has

completed both the sentence and supervision phase of his convictions and is a free citizen who

should be afforded the full constitutional protections for his safety.

The issue then turns to the context of the constitutionality of sex offender registration and

58 Youngberg v. Romeo, 457 U.S. 307 (1982)).

57 Blackstone defined "the right to personal security as 'consist[ing] of a person's legal and uninterrupted
enjoyment of his life, his limbs, his body, his health, and his reputation."' 1 W. Blackstone, Commentaries on the
Laws of England 125 (1769).
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notification laws pursuant to substantive due process and whether the laws afford offenders

adequate protection from acts of vigilantism from the state’s subsequent, and continuous public

notification. To establish that these laws violate the offender's constitutional right to personal

safety, a nexus must be established between the state's dissemination of the offender's information

and the potential for vigilantism against the offender.

Few would deny that a nexus exists between the state's dissemination of the Plaintiff's

information and the potential for vigilantism against him. If the state did not disseminate

Plaintiff's status, address, and personal information, few would know of Plaintiff's status or

location, thereby decreasing the opportunity for public retaliation against him.59

Arguments have been posited, and quite rightfully so, that these laws do not provide

59 Also, it could be argued that these private entities are acting in concert with the Defendant through the Megan's
Law website to deprive Plaintiff of his constitutional rights.  If not for the public dissemination of Plaintiff’s
information on California’s Megan’s law website, and the inclusion on the CSAR data base, Plaintiff would not be
experiencing these deprivations.  Courts may find that private parties’ conduct constitutes state action under Section
1983 where private parties (a) are coerced by the State, (b) act in a public function, or (c) act in concert with the State
to deprive someone of a constitutional right, Wittner v. Banner Health, 720 F.3d 770 775-81 (10th Cir. 2013).
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offenders adequate protection, and vigilantism against-sex offenders following community

notification has been well-documented, and indeed acts of vigilantism has already occurred to60

60 “An Alaskan “avenger,” armed with a hammer, is accused of attacking sex offenders using an online registry to
flesh out his hit list: “Tracking down up to three victims using Anchorage’s public online sex offender registry, Jason
Vukovich allegedly broke into his victim’s homes late at night and bashed their heads in with a hammer in June”
http://www.nydailynews.com/news/crime/alaskan-man-allegedly-web-registry-attack-sex-offenders-article-1.273733
0 [visited April 20, 2018]. Complaint p. 19.

Another separate attack with a hammer: “Griffin’s sentence, handed down by Judge Hugh Mullin in San Luis
Obispo Superior Court, included a conviction for an attack with a sledgehammer April 22, 2010, on 58-year-old
Frank Lindsay. Griffin tracked down Lindsay from the Megan’s Law sex offender list,”
http://www.sanluisobispo.com/news/local/article39150873.html [visited April 20, 2018]. Complaint p. 20.

Husband and wife ‘vigilante’ team kill two—"planned to work their way through sex offender registry ‘hit list’”
https://nypost.com/2013/07/25/husband-wife-vigilante-team-killed-two-planned-to-work-way-through-sex-offender-r
egistry-hit-list/ [visited April 21, 2018]. Complaint pp. 19, 20.

In 2006 two men listed on Maine’s sex offender registry were targeted and murdered by a Canadian man “who
found the offenders’ personal information on Maine’s online registry which prompted Maine authorities to briefly
remove the state’s online sex-offender registry because of concerns that such websites may encourage vigilante-style
justice”
https://bangordailynews.com/2006/04/17/news/state/2-men-slain-in-milo-corinth-suspect-from-canada-kills-himself-i
n-boston/ [visited April 21, 2018]. Complaint pp. 51, 52.

The 19-year-old suspect was booked on preliminary charges of aggravated battery and mob action: “He
acknowledged knowing that the (victim) was a sex offender, and that the three subjects involved had discussed
battering him when they saw him walking down the street.”
http://herald-review.com/news/local/sex-offender-attacked-and-told-to-leave-neighborhood/article_3360938d-471d-5
411-b61b-0d0010261dd8.html [visited April 20, 2018]. Complaint p. 20.

The Vigilante of Clallam County Patrick Drum “was tired of seeing sex offenders hurt children. So, he decided
to kill them. As far as Drum was concerned, he had been protecting the community’s children when he murdered
Paul Ray’s son and Leslie Blanton’s husband. He may have killed two sex offenders in June of that year, but he had
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Plaintiff and his family members. Public notification and warnings practically beg for acts of61

retaliation from a community that fails to understand the offender's mental state and fails to

acknowledge the fact that offenders have been living in their communities and neighborhoods for

years.

The most apparent explicit measure the California legislature has employed to combat acts

of vigilantism against sex offenders is evident on its sex offender notification website. On this

website, the following disclaimer appears:

The information on this web site is made available solely to protect the

public. Anyone who uses this information to commit a crime or to

61 EXHIBITS A, B, C.

set out to kill sixty more.”
https://www.theatlantic.com/national/archive/2013/12/the-vigilante-of-clallam-county/281968/ [visited April 20,
2108]. Complaint p. 20.

Washington vigilante who killed two sex offenders gets life in prison “Patrick Drum, who gunned down two
registered sex offenders, was unrepentant even in the face of life behind bars.” “"I honestly feel that it was justified,"
one man told KOMO.”
http://www.nydailynews.com/news/national/unrepentant-washington-vigilante-killed-registered-sex-offenders-life-pri
son-article-1.1162753 [visited April 20, 2018].
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harass an offender or his or her family is subject to criminal

prosecution and civil liability. Any person who is required to

register pursuant to Penal Code section 290 who enters this web site

is punishable by a fine not exceeding $1,000, imprisonment in a

county jail not exceeding six months, or by both the fine and

imprisonment.62

For one, surely this disclaimer will not deter an individual from committing an act of

violence against an offender if that individual truly desires to do so. Moreover, the argument may

be made that this disclaimer illustrates that the state knows vigilantes are likely to use that

information to locate and to harm those particular individuals. On the other hand, some may argue

that it is precisely because the state discourages vigilantism against offenders that it cannot be

held responsible for any inflicted harm. This argument is devoid of merit, as state intent carries no

62 (Pen. Code, § 290.46, subd. (i).).
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weight in substantive due process analysis; it is the actual effect of the laws on individual rights

that is balanced against their furtherance of state interests.

The Defendant through SORA is putting Plaintiff in dangerous situations by publicly63

disseminating Plaintiff’s address information along with Plaintiff’s current photo and physical

description, all with the sex offender designation, on the Megan’s Law website. Once again, the

nexus to the danger Plaintiff is exposed to is undeniably linked to the California Megan’s Law

website at issue.

Furthermore, the state and Defendant are acting with “deliberate indifference” and

63 See Wood v. Ostrander, 879 F.2d 583, 588-90 (9th Cir.1989) (plaintiff could sue government when state officer
affirmatively placed her in dangerous situation), cert. denied, 498 U.S. 938, 111 S.Ct. 341, 112 L.Ed.2d 305 (1990);
L.W. v. Grubbs, 974 F.2d 119, 121 (9th Cir.1992) (generally citizens may not sue state employees who fail to protect
them from harm committed by private parties unless there is a special relationship between the plaintiff or the state
places the plaintiff in danger), cert. denied, 508 U.S. 951, 113 S.Ct. 2442, 124 L.Ed.2d 660 (1993); “a government
must provide protection if the government is responsible for creating the danger.” DeShaney, 489 U.S. at 200; “If the
state puts a man in a position of danger from private persons and then fails to protect him . . . it is as much an active
tortfeasor as if it had thrown him into a snake pit.” Bowers v. DeVito 686 F.2d 616 (7th Cir. 1982); similar to the
Ninth Circuit, the Sixth, Seventh, and Eleventh Circuits adopted the “deliberate indifference” or “reckless disregard”
standards. See Foy v. City of Berea, 58 F.3d 227 (6th Cir. 1995); Magdziak v. Byrd, 96 F.3d 1045 (7th Cir. 1996);
McKinney v. Pate, 20 F.3d 1550 (11th Cir. 1994).

42



1

2

3

4

5

6

7

8

9
“reckless disregard” in the publication of Plaintiff’s address information, current photo and64

physical description, along with the stigmatization of being named a sex offender on the Megan’s

Law website knowing that there is a real and present potential for vigilantism that can result in

serious bodily injury or even death.

The only cure to this substantive violation is to order the state to remove Plaintiff’s

information from the publicly accessible Megan’s Law Website. The state’s interest can never

outweigh the Plaintiff’s interest to safety except under very narrowly defined instances such as

the application of the death penalty. The California Constitution expressly states it is a

fundamental right in “pursuing and obtaining safety.”

64 The Ninth Circuit found that the government could be held liable if it could be shown that its officers’ conduct
was deliberately indifferent, that it was reckless. Lewis v. Sacramento County, 98 F.3d 434, 441 (9th Cir. 1996). The
Supreme Court reversed, holding that in an emergency situation, like a high-speed chase, the government can be held
liable only if its officers’ behavior “shocks the conscience.” (emphasis added).

In the non-emergency context, the lower courts have consistently held that deliberate indifference or
recklessness is sufficient to show liability if there is a state-created danger.
Similar to the Ninth Circuit, the Sixth, Seventh, and Eleventh Circuits adopted the “deliberate indifference” or
“reckless disregard” standards. Foy v. City of Berea, 58 F.3d 227 (6th Cir. 1995); Magdziak v. Byrd, 96 F.3d 1045 (7th
Cir. 1996); McKinney v. Pate, 20 F.3d 1550 (11th Cir. 1994).
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Third Claim

Right to Travel and Association,

Local ordinances

The sex offender registration and notification laws violate Plaintiff’s right to freedom of

movement and freedom of association by curtailing his unrestricted freedom to travel interstate,

intrastate, and internationally, all dependent solely upon Plaintiff being registered as a sex65

offender.

Plaintiff is subject to hundreds of presence and residency restrictions that are being

enforced at random and at the discretion of individual municipalities in a multitude of different

versions.66

66 California Research Bureau, California State Library; California Research Center: The Impact of Residency
Restrictions on Sex Offenders and Correctional Management Practices: A Literature Review By Marcus Nieto,
Senior Research Specialist and Professor David Jung, Public Law Research Institute, Hastings Law School.
https://www.library.ca.gov/Content/pdf/crb/reports/06-008.pdf [visited December 13, 2018].

65 Kent v. Dulles, 357 U.S. 116 (1958) the right to travel was one of the personal liberties described in the Fifth
Amendment.
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Depending on the jurisdiction, Plaintiff could be prohibited from being present within 100 to

2,500 feet from schools, preschools, daycares, playgrounds, parks, and any other

community structures where children congregate deemed necessary by policymakers67

within the state and local jurisdiction.

The consequences of these exclusion zones have been serious and long lasting for

Plaintiff.  Once again, the laws directly interfere in Plaintiff’s: (a) field of employment; (b)

freedom of speech and assembly; (c) freedom association with friends, colleagues, other members

of the public, as well as rights in associating with one’s children, grandchildren, and family

members in any multitude of forums; (d) freedom of religious expression; (e) right to protest; (f)

right to gain knowledge, i.e. libraries, places of higher education, anywhere that “children may68

congregate,” or even be present at all in many cases.69

69 Plaintiff continues to contend the phrase “where children congregate” is unconstitutionally vague and

68 See generally, In re K.C., 186 Ill.2d 542 (Ill. 1999) (holding that criminalizing innocent conduct violated the
Due Process Clause).

67 Once again Plaintiff contends the language “where children congregate” is unconstitutionally broad and vague.
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All the travel laws or ordinances undoubtably trigger a California Constitutional claim

under Plaintiff’s rights to pursue happiness and to make a living.at minimum, as they70

undoubtably inhibit Plaintiff’s exercise of these freedoms.

Exclusion zones cover vast areas, especially in urban and suburban regions. Because71

exclusion zones are measured in so many ways and are subject to change at the whim of a

municipality or legislative body, rather than as people actual travel between two points, some

exclusion zones cover areas that are much further than their original designated distances outlined

in their codes.

Exclusion zones put a significant percentage of cities and towns off-limits to Plaintiff. As

a result, the zones severely restrict access to employment and housing, and limit Plaintiff’s ability

71 See Doe v. Snyder (834 F.3d 696 (6th Cir. 2016)); In Re Taylor 60 Cal. 4th 1019, 343 P.3d 867 (Cal. 2015).

70 The heightened standard applies whenever a statute “abut(s) upon sensitive areas of basic First Amendment
freedoms,” “operates to inhibit the exercise of (those) freedoms,” Grayned v. City of Rockford,408 U.S. 104, 109
(1972) (internal quotations omitted), or has “a potentially inhibiting effect on speech.” Cramp v. Bd. of Pub.
Instruction of Orange Cnty., 368 U.S. 278, 287 (1961).

overbroad.
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to engage in normal human activity.

Plaintiff is reluctant to travel or associate with friends and family simply because he does

not know at any given moment which states, or municipalities have such ordinances, or exactly

what conduct or locations are prohibited, how the distances are measured, or to what laws apply

in any giving situation.

Out of state registration requirements

Plaintiff is also reluctant to travel interstate because he is subject to out of state

registration requirements that can and will in many cases never remove his registration status

from their respective registries, which can have profound effects on Plaintiff even if he is ever

released from his duties to register in his home state of current residence. Once again, in many

cases this is strictly because Plaintiff is required to register in California and severely inhibit

Plaintiff’s freedom of movement and travel.

Plaintiff’s now ex-wife recently took a trip to Las Vegas Nevada in which Plaintiff did not
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go because of these exact issues. Plaintiff has postponed any trips outside the state because of this

very reason.

International Megan’s Law

The registration and notification laws also make it virtually impossible for Plaintiff to

travel to a multitude of countries, and most certainly at bare minimum inhibits his travel, as the

Government notifies these other countries of his registration status through the “International

Megan’s Law to Prevent Child Exploitation and Other Sexual Crimes Through Advanced

Notification of Traveling Sex Offenders (IML).” Plaintiff’s information is being disseminated72

by the Angel Watch Program through push notifications.73

73 Id.

72 Title I of the Adam Walsh Child Protection and Safety Act of 2006. Title I of the Adam Walsh Child Protection
and Safety Act of 2006, the Sex Offender Registration and Notification Act (SORNA), requires that registered sex
offenders inform registry officials of any intended travel outside of the United States at least 21 days prior to the start
of that travel.
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IML also requires 21-day advance notification of the following,74

Identifying Information: Full name, Alias(es) (if applicable), Date of Birth, Sex, FBI

number (for Domestic Law Enforcement use only), Citizenship, Passport number and country

Travel information:

Destination(s): Dates/places of departure, arrival and return (if applicable), including the

name of the city/town that is the point of departure from each country, means of travel (air, train,

ship), Itinerary details (when available), including the name of the airport/train station/port, the

flight/train/ship number, the time of departure, the time of arrival and information about any

intermediate stops.

Purpose(s) of Travel: Business, Deportation, Military, Relocation, Other (specify)

Criminal Record: Date and city, state or jurisdiction of conviction(s), Offense(s) of

74 When a notification of international travel is received, USMS-NSOTC will provide the notification information to
INTERPOL Washington, who will then communicate it to law enforcement partners at the intended foreign
travel destination(s). Id.

49



1

2

3

4

5

6

7

8

9
conviction requiring registration.

Victim information: age/gender/relationship.

Registration jurisdiction(s) (state, tribe or territory)

Other: Contact information within destination country, notifying agency and contact

information.

This makes it virtually impossible, since Plaintiff would have to know every destination

location, plane number, motel rental, car rental, etc.  It is virtually impossible for Plaintiff to

comply with these requirements, not only because he may not know exactly everything that is

requested, but he would have to have a moment-to-moment itinerary that he cannot delineate if

his plans change in mid-travel or if he is in natural disaster or family emergency situations. Once

again, this undoubtably at bare minimum inhibits Plaintiff’s ability to travel internationally.

The law also requires that passports issued to persons registered as sex offenders have a
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“unique identifier” indicating their status, which once again puts Plaintiff’s life (and his family’s75

lives) in danger, and shames him (and his family) every time he must present his passport (car

rental, hotel registration, border crossings, money exchange, etc.).

Plaintiff’s ability to travel is severely restricted, unreasonably burdensome, and these laws

significantly interfere with and inhibit international travel. Plaintiff is very reluctant to travel for

several reasons; (a) he may inadvertently give inaccurate information; (c) Plaintiff is not even

sure how he would determine every piece of information that is required; (d) Plaintiff cannot

deviate from the itinerary, or from any of the information provided, without immediately

providing updated reporting; (e) Plaintiff fears for his families and his safety because of these

push notifications and the marked passport; (f) Plaintiff will suffer embarrassment and shame

especially if traveling with colleagues or friends since they will undoubtably become aware of the

75 "The bearer was convicted of a sex offense against a minor, and is a covered sex offender pursuant to 22
United States Code Section 212b(c)(l)." Id.  The statement also noted that registered offenders will no longer qualify
to receive passport cards, since these can't be physically marked.
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situation at some point; (g) it is impossible for plaintiff to rent a vehicle and no all the information

required by the government and if he deviates or the reservations change and the information

changes he must immediately return to his state of origin to re-register the new information. This

makes it impossible to travel out of state or out of the country.

Furthermore, Plaintiff may very well wish to assert his fundamental First Amendment

rights while traveling abroad with protest, meetings, or any number of situations, which are

severely interfered with by the International Megan’s Law statutes.76

Unless the court addresses every federal, state statute-regulation or local ordinance

throughout the country individually, there is no remedy to rectify this situation other than to

relieve Plaintiff of his “duties” and “obligation” to register as a sex offender and barring his

inclusion in/on the California’s Megan’s Law Website and CSAR data base.

76 “Strict scrutiny may be applicable in cases where international travel restrictions also implicate First
Amendment concerns. Eunique, 302 F.3d at 973; see Aptheker v. Secretary of State, 378 U.S. 500, 501-02, 514
(1964) (statute prohibiting international travel by members of the Communist Party was unconstitutional as not
"narrowly drawn")” Id.
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These are not simply collateral consequences stemming from a criminal conviction or

record but are direct consequences of the sex offender designation and California’s SORA

registration scheme.

These are not minor inconveniences or unsubstantial collateral consequences of

registration but are major violations of Plaintiff’s constitutional liberty interest in his freedom to

travel and associate which is protected under the First Amendment of the California Constitution.

Fourth Claim

Right to be free from Unreasonable, Arbitrary, and Oppressive Official Action,

California’s SORA laws violate Plaintiff’s right to be free from unreasonable, arbitrary,

and oppressive official actions.

(a) These laws are unreasonable as applied to statistically low risk offenders such as
Plaintiff because they are in no way narrowly tailored to his situation, circumstances,
or actual threat to society.

(b) They are based on the false assumption that sex offender recidivism rates are
“frightening and High” as high as “80%” when statistically low risk offender’s rates77

77 McKune v. Lile, 536 U. S. 24, 34 (2002); Assemb. Comm. On Public safety, Analysis of AB 488 (2003-2004
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are in many instances lower than 1% after just three years after release, and78

eventually less likely to re-offend than the background rate of the general public.79

79 California Sex Offender Management Board (CASOMB); “After  about  eight  to  nine  years  offense-free in
the  community,  people  who  have  committed sexual offenses and are assessed as average or above-average risk to
reoffend pose no greater risk of committing a new sex offense than any other type of  offender.” [p. 9].
http://casomb.org/pdf/2017_CASOMB_Annual_Report_uploaded_7_16.pdf [visited December 11, 2018].

CASOMB Educational Pamphlet WHAT YOU MAY NOT KNOW About CALIFORNIA’s SEX OFFENDER
REGISTRY Other Hard Facts, Data, and Visuals; “Criminal offenders with no prior sex offense history are rearrested
for a subsequent sex crime more often than low risk convicted sex offenders. Expenditures of registry programs
include: [] local law enforcement efforts to register offenders including paperwork and computer entry of records []
compliance efforts to verify residence addresses of registrants [] prosecution for registration violations []
technological improvements to build and maintain online registries [] updating and connecting registry systems with
other databases[] When quantifiable costs are summed, they are estimated to range from $10 billion to $40 billion
nationally per year. These costs could be reduced if the registry did not try to track everyone for life.” [p. 12].

78 California Department of Corrections and Rehabilitation 2017 Outcome Evaluation Report: An Examination
of Offenders Released in Fiscal Year 2012-13. Of the 3,313 sex-registrants in the FY 2012-13 release cohort, 1.2%,
of the total released were convicted of a new sex offense. [p. 41]
https://sites.cdcr.ca.gov/research/wp-content/uploads/sites/9/2018/04/2017-Outcome-Evaluation-Report.pdf [visited
December 12, 2018].

California Department of Corrections and Rehabilitation 2016 Outcome Evaluation Report: An Examination of
Offenders Released in Fiscal Year 2011-12. Of the 7,217 offenders required to register as sex offenders and released
during FY 2011-12, 1.2% were convicted of a new sex offense. [p. 35].
https://sites.cdcr.ca.gov/research/wp-content/uploads/sites/9/2018/04/2016-Outcome-Evaluation-Report.pdf [visited
December 12, 2018].

California Department of Corrections 2015 Outcome Evaluation Report; An Examination of Offenders Released
in Fiscal Year 2010-11. Of the total 8,989 released offenders, 0.34% were reconvicted of a new sex crime. [pp. 30-31
Table 13-14]
https://sites.cdcr.ca.gov/ccjbh/wp-content/uploads/sites/4/2017/10/CDCR2015EvaluationOutcomeReport8-25-2016.p
df [visited November 15, 2018].

Reg. Sess.) April 1, 2003, at 107.
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http://casomb.org/pdf/CASOMB_Education_Pamphlet.pdf [visited December 8, 2018].
Patrick A. Langan et al.; Recidivism of Sex Offenders Released from Prison in 1994; BUREAU OF JUSTICE

STATISTICS (2003): Re-arrest “Within the first 3 years following release from prison in 1994, [] The rate for all
9,691 sex offenders (a category that includes the 4,295 child molesters) was 2.2%.” [p. 1]
https://www.bjs.gov/content/pub/pdf/rsorp94.pdf [visited November 15, 2018].

Criminal Recidivism in Alaska; Alaska Judicial Council January 2007; Recidivism in Alaska Executive
Summary: “Sexual offenders were the group least likely to be convicted of the same type of offense that they were
convicted of in the 1999 sample.” [p. 8].  “Offenders whose 1999 felony charges resulted in conviction of a Sexual
offense were among the least likely to be re-arrested, have new cases filed, be re-convicted, or return to custody.” [p.
12]. http://www.ajc.state.ak.us/reports/1-07CriminalRecidivism.pdf [visited November 15, 2018].

Dr. Karl Hanson Declaration in United States District Court for the Northern District of. California. Civil Case
No. C 12 5713. Filed 11-7-12: “Research also contradicts the popular notion that sexual offenders remain at risk of
re-offending through their lifespan. Most sex offenders do not re-offend. Hanson Dec. ¶¶ 19-25; Abbott Dec. ¶¶
13-15. The longer offenders remain offense-free in the community, the less likely they are to re-offend sexually.
Hanson Dec. ¶¶ 7-13, 22, 26-38; Abbott Dec. ¶ 16. On average, the likelihood of re-offending drops by 50% every
five years that an offender remains in the community without a new arrest for a sex offense. Hanson Dec. ¶ 27.
Eventually, persons convicted of sex offenses are less likely to re-offend than a non-sexual offender is to commit an
“out of the blue” sexual offence. See id. ¶¶ 28, 31-33. For example, offenders who are classified as “low risk” pose
no more risk of recidivism than do individuals who have never been arrested for a sex-related offense but have been
arrested for some other crimes. See id. ¶ 30. After 10 to 14 years in the community without committing a sex offense,
medium-risk offenders pose no more risk of recidivism than individuals who have never been arrested for a
sex-related offense but have been arrested for some other crimes. See id. ¶¶ 30, 34. The same is true for high-risk
offenders after 17 years without a new arrest for a sex-related offense. See id. ¶ 35. Ex-offenders who remain free of
any arrests following their release should present an even lower risk. See id. ¶ 39. Importantly, post-release factors
such as cooperation with supervision, treatment, can dramatically reduce recidivism, and monitoring these factors can
be highly predictive. See id. ¶¶ 23, 39-40; Abbott Dec. ¶¶ 17-18. Based on this research, criminal justice and
recidivism experts recommend that “rather than considering all sexual offenders as continuous, lifelong threats,
society will be better served when legislation and policies consider the cost/benefit break point after which resources
spent tracking and supervising low-risk sexual offenders are better re-directed toward the management of high risk
sexual offenders, crime prevention, and victim services.”.  Dr. Karl R. Hanson Declaration
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https://www.eff.org/files/filenode/024_hanson_decl_11.7.12.pdf [visited November 24, 2018].  Also see, Doe v.
Harris 772 F.3d 563, 572 (9th Cir. 2014).

California Sex Offender Management Board (CASOMB) End of Year Report 2014: “Time for a change: Under
the current system, many local registering agencies are challenged just keeping up with registration paperwork. It
takes an hour or more to process each registrant, the majority of whom are low risk offenders. As a result, law
enforcement cannot monitor higher risk offenders more intensively in the community due to the sheer numbers now
in the registry. Some of the consequences of lengthy and unnecessary registration requirements actually destabilize
the lives of registrants and those – such as families – whose lives are often substantially impacted. Such
consequences are thought to raise levels of known risk factors while providing no discernible benefit in terms of
community safety.” [p. 12-13]
http://www.casomb.org/docs/CASOMB_End_of_Year_Report_to_Legislature_2014.pdf [visited November 15,
2018].

California Sex Offender Management Board (CASOMB) - Statement on Assembly Bill 201 1-6-16  “Research
recently conducted in California by one of the most highly respected researchers in the world [Dr. Karl Hanson] has
found that the recidivism rates for sex offenders who have been identified by SARATSO risk assessment instruments
(cf. www.SARATSO.org ) as “Low to Medium risk” fall in the range of 1 to 2 percent.” [p. 2].  “It is worth noting
that none of the statements and arguments made by proponents and supporters of this Bill and none of the Analysis
provided by the Assembly Committee on Local Government have made any reference to these highly credible
authorities.” http://www.casomb.org/docs/CASOMB_LetterRegarding%20AB201_1-7-16.pdf [p.4] [visited
December 15, 2018].

California Sex Offender Management Board 2016 Video presentation; with several of the leading California
expert’s testimony of facts along with the fallacies of the California registration scheme, see http://www.casomb.org/
[visited April 13, 2018].  Complaint pp 4 ¶ 12.

From Justice Policy Institute: “Registries and notification have not been proven to protect communities from
sexual offenses and may even distract from more effective approaches.  Given the enormous fiscal costs of
implementing SORNA, coupled with the lack of evidence that registries and notification make communities safer,
states should think carefully before committing to comply with SORNA.” [p 1].
http://www.justicepolicy.org/images/upload/08-08_FAC_SORNACosts_JJ.pdf [visited November 15, 2018].

National Institute of Justice (NIJ) US Department of Justice Office of Justice Programs United States of
America: Abstract: “The overall conclusion is that Megan’s law has had no demonstrated effect on sexual offenses in
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(c) They are not effective, and research strongly suggest they are counter-productive,80

especially as-applied to statistically low risk offenders such as Plaintiff.
(d) They are arbitrary due to the length of time mandated to be on the registry that is not

based on any data or research to further any of the State’s legitimate goals.81

(e) They are restricting or banning legal and innocent activities and conduct to try to
prevent actions that are already considered crimes.

(f) They require frequent, onerous in-person reporting to law enforcement for even the
most minor change in information, which is not linked to any empirical evidence or
showing that the laws are effective or necessary.82

82 See Reporting Requirements, California Penal Code 290 et seq.:  See also Doe v. Snyder 834 F.3d 696, 703 (6th

81 The entire Analysis of AB 488 relied almost exclusively on Smith v. Doe and the erroneous “frightening and
high” recidivism rates espoused without any legislative fact finding whatsoever concerning recidivism rates or
efficacy of the registration laws, see Assemb. Comm. On Public safety, Analysis of AB 488 (2003-2004 Reg. Sess.)
April 1, 2003, at 107.

80 Id.

New Jersey, Megan’s Law has had no effect on time to first rearrest for known sex offenders and has not reduced
sexual reoffending. Neither has it had an impact on the type of sexual reoffense or first-time sexual offense. The
study also found that the law had not reduced the number of victims of sexual offenses.”
https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=247350 [visited November 15, 2018].

U.S. Dep’t of Justice, Office of Justice Programs: Are Sex Offenders Dangerous? Abstract: “The results of the
research indicate that the overwhelming majority of sex offenders were not rearrested for another sex crime. This
finding is surprising given the way in which DNA collection, registration, and notification policies have come about.
Research would indicate that robbers may be better candidates for DNA collection, registration, and community
notification than sex offenders.”  “The extension of sex offender policies to nonsexual offenders appears unjustified
and would have little effect on preventing future sex crimes. The results indicate that policies can be founded on
misconceptions, and these misconceptions not only have financial consequences, but also can affect the likelihood
that the policies enacted will achieve their goals. Policy makers need to become better informed on the issues they
subject to far-reaching and costly legislation.https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=203427
[visited November 15, 2018].
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(g) They encourage homelessness as transient sex offenders are not subject to the address

notification which is undoubtably counter-productive to the legislative intent.
(h) Plaintiff is effectively under state supervision well after his punishment phase has been

completed.83

(i) Plaintiff suffers all the substantive injuries outlined in his complaint and herein.

Challenges to the registration requirement, and the consequences that flow from it, are

usually turned back by courts and politicians who often quote Justice Kennedy’s dramatic

language in McKune describing the recidivism rate for sex offenders as “frightening and high”84

84 536 U. S. 24, 34 (2002)

83 The rules for the “management” and “supervision” of sex offenders are codified in the Penal Code Part 3. of
Imprisonment and the Death Penalty [2000-10007], Title 9. Punishment Options [8000-9003], Chapter 3. Section
9000 et seq.  The relevant section is 9000 (e) which states ““Supervision” means a specialized approach to the
process of overseeing, insofar as authority to do so is granted to the supervising agency, all significant aspects of the
lives of sex offenders who are being managed [supervised] as described in subdivision.”  (emphasis added);

This surely is a substantive due process violation when Plaintiff has already finished his mandatory sentence and
is no longer under state supervision.  This “supervising” of all “significant aspects” of Plaintiff’s life is completely
unreasonable and arbitrary when looked at objectively.

Cir. 2016) “The requirement that registrants make frequent, in-person appearances before law enforcement,
moreover, appears to have no relationship to public safety at all.” Id. “These are direct restraints on personal
conduct.” Ibid.  Because of the in-person reporting requirements to law enforcement for a plethora of reasons, there is
indeed direct restraint on activity…for no apparent relationship to public safety.
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“as high as 80%.” A Lexis search of legal materials found that phrase in 91 judicial opinions, as85

well as briefs in 101 cases. Even though those statistics were erroneous by order of magnitude,

the Court’s endorsement has transformed random opinions by self-interested non-experts into

definitive studies offered to justify law and policy, while real studies by real scientists go

unnoticed.

In a Declaration for the United States District Court for Eastern California, Dr. R. Karl

Hanson, California Sex Offender Management Board’s (CASOMB) own “world” leading

authority on sex offender recidivism and risk assessment, found that sexual offenders pose a86

lower risk for a sexual offense than the general-public when time is factored into the equation.

“Eventually, they are less likely to re-offend than a non-sexual offender is to commit an ‘out of

the blue’ sexual offence.” 87

87 See concurrent Request for Judicial Notice No. 8.
86 See concurrent Request for Judicial Notice No. 10.
85 Id. at p. 34.
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Just as the case at issue In Re Taylor concerning residency restrictions, Plaintiff has88

provided comparable adjudicative facts from governmental agencies attached as exhibits that the

Court in Taylor used as evidence of the irrationality of those statutes at issue in that case. There is

no doubt that Plaintiff, being a statistically low risk offender, is far less dangerous than that

subclass of parolees, who were at the highest risk of reoffending, yet found relief from that

unconstitutional residency restriction statute as applied. There could have been many instances

where that statute could have applied to parolees across the state despite the irrationality of the

statute, but the Court singled out that subclass of parolees from the tens of thousands across the

state just as the Court should do with the subclass of statistically low risk offenders such as

Plaintiff.

88 “The trial court took judicial notice of the final report issued in October 2010 by the CDCR Task Force, a
multidisciplinary group comprised of CDCR staff, law enforcement personnel, and other outside participants charged
with making recommendations to the CDCR on various sex offender issues. The Task Force’s final report concluded
that the Jessica’s Law’s residency restrictions failed to improve public safety, and instead compromised the effective
monitoring and supervision of sex offender parolees, placing the public at greater risk.” 60 Cal. 4th 1019, 343 P.3d
867 (Cal. 2015).
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Although a completely different issue, just as in Taylor, the application of the sex offender

status and subsequent release and publication of the Plaintiff’s information is not even rationally

connected to the state’s legitimate goals of protecting the public let alone reasonable. Just as the

issues in Taylor’s residency restrictions, the current system of registration in California, according

to the State’s own administrative bodies, hampers the ability of law enforcement to supervise or

monitor higher risk offenders, uses unnecessary resources that could be used for high risk

offenders, has not been proven to prevent recidivism, does not enhance public safety, and89 90

according to those state government entities, registration of statistically low risk offenders may

very well be just as, or even more, counter-productive as the residency restrictions were in the

Taylor case.

The unreasonableness and arbitrary nature of these laws are at issue as it is the California

SORA that is on trial here, so all this undoubtably has merit and meaning.

90 See concurrent Request for Judicial Notice No. 9-14.
89 See concurrent Request for Judicial Notice No. 8-9.
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Although Plaintiff is contending strict scrutiny applies in this case, theses statutes do not

even pass rational basis review without a dynamic risk assessment hearing to show Plaintiff is

reasonably at-risk to recidivate, let alone the unreasonable or arbitrary test, when applied to

statistically low risk offenders such as Plaintiff who have been offense free for over a decade in

their communities.

Finally, to continue to show the unreasonableness of the registration laws all one need do

is to look at the fiscal budgets in context, the entire Department of Justice’s (DOJ) annual

discretionary federal allocated fiscal budget of approximately $28 billion as compared to91

$10-$40 billion annually for the registries which have been proven to be ineffective.92

92 See concurrent Request for Judicial Notice No. 5. “When quantifiable costs are summed, they are estimated to
range from $10 billion to $40 billion nationally per year. These costs could be reduced if the registry did not try to
track everyone for life.” http://casomb.org/pdf/CASOMB_Education_Pamphlet.pdf [visited December 10,2018].

91 “The DOJ FY 2019 Budget totals $28.0 billion in discretionary budget authority. The FY 2019 DOJ Budget
delineated by category is: law enforcement (50%); prisons and detention (31%); litigation (12%); grants
(6%); and immigration/administration/technology/other (2%). DOJ is estimating $6.0 billion in mandatory
budget authority in FY 2019.”

https://www.justice.gov/jmd/page/file/1033086/download [visited December 10,2018].
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This is at a time when the state has massive prison overcrowding, underfunded and

resource strained law enforcement, Division of Adult Parole Operations (DAPO) parole agents

completely over-cased, and mental health and rehabilitation-reintegration programs are severely

under budgeted.

The funds spent on registration in one year could cover the discretionary budget for the

entire DOJ for well over two years; including prisons, law enforcement, DAPO, etc. Crunching

the numbers means as much as $40,000 annually per registrant nationally is being spent for

something that nearly every government agency and credible authorities, and most credible

experts through the academic realm, have stated is completely ineffective and even

counter-productive in many cases. How much more unreasonable or arbitrary can one get?

Also, concerning any possible under-reporting studies. These studies are not reasonably

reliable as the studies methodologies and outcomes are highly questionable simply because they

use surveys of individuals in mandated sex offender programs to admit to crimes that they may or

63



1

2

3

4

5

6

7

8

9
may not have committed, and or similar proxy interviews.93

There is no alternative for relief besides through the judicial processes and a decision

favorable to Plaintiff in this case simply because the legislatures are repeatably ignoring the

“highly credible authorities” and facts available in the empirical evidence.94

The legislative branch has the ability to study and make findings, but clearly the

legislature is actively ignoring and acting contrary to its own experts. The legislature is not basing

its findings, nor the resultant statutes, on any expert research or information. Instead, it is actively

and blatantly ignoring its own experts' findings and studies. Plaintiff is not asking the court to

weigh the decisions of the legislature but is asking the court to take a holistic approach and

94 See concurrent Request for Judicial Notice No. 10, “It is worth noting that none of the statements and
arguments made by proponents and supporters of this Bill and none of the Analysis provided by the Assembly
Committee on Local Government have made any reference to these highly credible authorities.” Id. at p.4.

Although the authorities were referring to residency and presence restrictions the same holds true for the entire
registry.

93 See Exhibit  No. 15 “Using proxy interviews to obtain information on crime victimization and other sensitive
topics has never been a preferred methodology and has sometimes yielded poor results;” also, No. 16.
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determine if SORA is unreasonable or rationally related to the state’s interest.95

Furthermore, in Doe v. Snyder, the 6th Circuit conducted de novo review when96

considering whether that state’s registration scheme violated the ex post facto clause, respectfully

Plaintiff asserts this Court conduct the same de novo review and consider the cumulative effects

of the statute rather than separately assessing each disability, or rather than ignoring these other

disabilities altogether. The rationale of this method was supported by the U.S. Solicitor General in

his amicus curiae to the Supreme Court regarding Snyder:

Relying on Hudson v. United States, 522 U.S. 93, 103-105

96 834 F.3d 696 (6th Cir. 2016).

95 Plaintiff is not suggesting that the fact of extremely low recidivism rates, or the facts that the registries are
ineffective, an attempt to claim the laws are punitive at this point in this petition or that the legislature does not attain
the authority to enact laws. These facts simply demonstrate that there was an ulterior motive besides public safety
concerns when these new registration laws were enacted. These facts are also helpful in determining whether the
SORA is unreasonable and arbitrary in nature, or just a pretext to further marginalize and add further burdensome
rules and regulations upon this disfavored class of ex-offenders. The Court must look at the legislative intent, which
when in view of these facts leaves only one interpretation, the legislature was not concerned with public safety, but
instead in this hyper-political world we live in, were more concerned about getting votes by being tough on those
hated sex offenders then they were concerned about public safety.
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(1997), and Weaver v. Graham, 450 U.S. 24, 36 n.22 (1981),

petitioners contend (Pet. Reply Br. 2-3) that lower courts should

separately evaluate each individual component of a statutory

scheme to determine whether each component is punitive.

Petitioners are incorrect. In Hudson, the Court concluded that

neither of the challenged statutory requirements indicated that the

scheme had a punitive effect under any of the relevant factors

identified in Kennedy v. Mendoza-Martinez, 372 U.S. 144, 168-169

(1963). Hudson, 522 U.S. at 103-105. The Hudson Court therefore

had no need to consider the cumulative effect of such factors. In

Weaver, when the Court analyzed changes to a state law governing

the accrual of prison good-time credits, it expressly considered the

aspects of the new law that reduced the availability of good-time
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credits in conjunction with other aspects of the law that expanded

opportunities to obtain a reduction in sentence through means other

than good behavior. 450 U.S. at 26-28, 34-36. Thus, the Weaver

Court considered the cumulative effects of the new statutory

scheme, just as the court of appeals did here.97

Plaintiff has a liberty interest in being free from unreasonable, arbitrary, oppressive,

official actions.

Plaintiff must report in-person to law enforcement for a plethora of reasons, some outlined

here,

• Change his name,
• Change his residence or become transient,
• Begin a new job or lose previous employment,
• Matriculate or end enrollment as a student; (this alone requires Plaintiff to report in-person

to law enforcement three more times a year),
• Add, change, or terminate ownership or operatorship of a car or other motor vehicle, and,

as part of that visit, provide his license plate number, VIN number, and location where the

97 Id.
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vehicle will be stored. This also includes any rental car or borrowed vehicles as well,

• Commence or change “temporary lodging” if staying longer than 5 days,
• Add, change, or terminate any information related to an occupational or professional

license,
● If Plaintiff were to become homeless, he was required to “appear in person monthly to be

photographed and provide locations where he has been sleeping on the streets;”
● Prior to any international travel, Plaintiff has to “appear in person at an approved

registration site no less than 21 days” before his anticipated departure,"

The federal and state statutes-regulations and local ordinances asserted herein are even

less connected to Plaintiff’s criminal conviction than the California SORA. None of the following

California ordinances or state statutes respectively are statutorily dependent upon Plaintiff’s

criminal conviction but are instead statutorily dependent upon and materially tied to the

California SORA and CSAR data base.

Plaintiff is only citing and providing a small sample of local ordinances that are still

operative throughout the state of California, regardless of ambiguous case law or independent

decisions in different district courts for their respective jurisdictions.
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1. Alhambra, California Code of Ordinances TITLE IX: PUBLIC PEACE AND

SAFETY CHAPTER 9.101: SEX OFFENDER RESIDENCY RESTRICTIONS §
9.101.010-.050,98

2. Bell, California Municipality Code Title 9 PUBLIC PEACE, MORALS AND
WELFARE Chapter 9.14,99

3. Bellflower, California Municipality Code Sections 9.40.020-9.40.050,100

4. Cal. Penal Code § 290.46(l)(1),101

101 Protects employers from liability if they use the California sex offender registry to deny employment if the

100 “9.40.020 Registered Sex Offender Prohibition—Loitering. 9.40.030 Registered Sex Offender
Prohibition—Residential Exclusion Zone. 9.40.040 Registered Sex Offender Prohibition—Single-family
and Multi-family Dwellings 9.40.050 Registered Sex Offender Prohibition—Motels.”

99 SEX OFFENDER RESIDENCY RESTRICTIONS
9.14.010 Definitions. “Sex offender” means any person for whom registration is required pursuant to Section 290

of the California Penal Code, regardless of whether that person is on parole or probation. “Residential
exclusion zone” means and includes those areas located within two thousand (2,000) feet of the closest
property line of the subject property to the closest property line of a child care center, public or private
school grades K through 12, or park in which a sex offender is prohibited from temporarily or permanently
residing.

9.14.020 Violation of residential exclusion zone. No sex offender shall be a permanent or temporary resident in a
residential exclusion zone. (Ord. 1171 § 1, 2008).

98 Prohibitions.
DEFINITIONS.SEX OFFENDER.  Any person for whom registration is required pursuant to Cal. Penal
Code § 290, regardless of whether that person is on parole or probation.

RESIDENTIAL EXCLUSION ZONE.  Shall include those areas located within 2,000 feet of the closest property line
of the subject property to the closest property line of a child care center, public or private school, grades K
through 12, or park, in which a sex offender is prohibited from temporarily or permanently residing. §
9.101.020  VIOLATION OF RESIDENTIAL EXCLUSION ZONE.  No sex offender shall be a permanent
or temporary resident in a residential exclusion zone.  (Ord. 4523, passed 4-14-08; Am. Ord. 4524, passed
4-28-08)

69



1

2

3

4

5

6

7

8

9
5. Cal. Penal Code § 290.01,102

6. Cal. Pen. Code, § 626.81,103

7. California Code, Health and Safety Code - HSC § 1564.104

Whether or not Defendant has a direct connection to any of the asserted state statutes,

regulations, or ordinances, this Court retains the statutory authority to relieve Plaintiff of the

104 (a) No individual who has ever been convicted of a sex offense against a minor shall reside in a community
care facility that is within one mile of an elementary school.

This is another residency restriction that is surely unconstitutional if residency restrictions cannot even be
applied to paroles unless they are narrowly tailored, In Re Taylor 60 Cal. 4th 1019, 343 P.3d 867 (Cal. 2015).  The
vast swaths of prohibition zones are increased by an order of magnitude when you limit these areas around each elder
facility in the state.

103 (a) A person who is required to register as a sex offender pursuant to Section 290, who comes into any
school building or upon any school ground without lawful business thereon and written permission indicating the
date or dates and times for which permission has been granted from the chief administrative official of that school, is
guilty of a misdemeanor.

102 (a) (1) Commencing October 28, 2002, every person required to register pursuant to Sections 290 to
290.009, inclusive, of the Sex Offender Registration Act who is enrolled as a student of any university, college,
community college, or other institution of higher learning, or is, with or without compensation, a full-time or
part-time employee of that university, college, community college, or other institution of higher learning, or is
carrying on a vocation at the university, college, community college, or other institution of higher learning, for more
than 14 days, or for an aggregate period exceeding 30 days in a calendar year, shall, in addition to the registration
required by the Sex Offender Registration Act, register with the campus police department within five working days
of commencing enrollment or employment at that university, college, community college, or other institution of
higher learning, on a form as may be required by the Department of Justice.

applicant is registered and may come in contact with a “person at risk.”
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harms he suffers from all state and local authorities in the state of California simply by issuing105

the injunction against the Defendant, all Defendant’s “officers, agents, servants, employees, and

attorneys,” and “[o]ther persons who are in active concert or participation with” these individuals.

This harm can be “redressed by a favorable decision” by this Court in this case. All these106

statutes and local ordinances are undoubtably “fairly traceable” to Defendant and to this cause of

action.

Every one of the following out-of-state statutes and local ordinances respectively also rely

specifically and solely whether Plaintiff is subject to California’s SORA in order to be given

effect and can be redressed by a favorable decision in this case.

8. Michigan SEX OFFENDERS REGISTRATION ACT (EXCERPT) Act 295 of 1994

106 Federal Rule of Civil Procedure 65(d)(2)).

105 This assertion is further supported by Navajo Nation v. Dep't of the Interior, 876 F.3d 1144
(9th Cir. 2017),

“‘The challenged action need not immediately or directly cause the harm as a first order effect. “[T]hat the
potential injury would be the result of a chain of events need not doom the standing claim.” Idaho Conservation
League, 956 F.2d at 1515. “The relevant inquiry . . . is whether there is a ‘reasonable probability’ that the challenged
procedural violation will harm the plaintiffs’ concrete interests, not how many steps must occur before such harm
occurs.” Citizens for Better Forestry, 341 F.3d at 975 (internal citations omitted).’”
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28.735107

9. Oklahoma Statutes Title 57. Prisons and Reformatories §57-590. Residency restriction
- Penalty.108

10. Out of state local ordinances; “California, Texas, Florida, Virginia, Georgia, New
York, Iowa, Washington, Nebraska, and Kansas, local officials are limiting where sex
offenders can live. Researchers estimate that over 400 municipalities’ have enacted
restrictive ordinances.”109

All the following federal statutes-regulations asserted here are dependent upon Plaintiff

being subject to California SORA and CSAR data base.

11. International Megan’s Law to Prevent Child Exploitation and Other Sexual Crimes
Through Advanced Notification of Traveling Sex Offenders (IML),110

110 Title I of the Adam Walsh Child Protection and Safety Act of 2006. Title I of the Adam Walsh Child
Protection and Safety Act of 2006, the Sex Offender Registration and Notification Act (SORNA), requires that
registered sex offenders inform registry officials of any intended travel outside of the United States at least 21 days

109 California Research Bureau, California State Library; California Research Center: The Impact of Residency
Restrictions on Sex Offenders and Correctional Management Practices: A Literature Review By Marcus Nieto,
Senior Research Specialist and Professor David Jung, Public Law Research Institute, Hastings Law School.
https://www.library.ca.gov/Content/pdf/crb/reports/06-008.pdf [visited December 13, 2018].

108 A. It is unlawful for any person registered pursuant to the Sex Offenders Registration Act to reside, either
temporarily or permanently, within a two-thousand-foot radius of any public or private school site, educational
institution, property or campsite used by an organization whose primary purpose is working with children, a
playground or park that is established, operated or supported in whole or in part by city, county, state, federal or tribal
government, or licensed child care center as defined by the Department of Human Services.

107 Registered individual residing in student safety zone; prohibited conduct; violation; penalties; exceptions. Sec.
35. (1) Except as otherwise provided in this section and section 36, an individual required to be registered under
article II shall not reside within a student safety zone.
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12. United States Equal Employment Opportunity Commission (EEOC),111

13. U.S. Department of Housing and Urban Development (HUD),112

None of these laws are statutorily dependent upon Plaintiff’s criminal convictions.

Plaintiff is “suffering actual injury” as well as “threatened injury” from these federal

statutes-regulations that are directly traceable to Defendant and this cause of action and can be

redressed by this Court with a favorable decision in this case.  Even the Federal Dru Sjodin

National Sex Offender Public Website (NSOPW) relies solely on and uses the state’s Megan’s113

113 NSOPW presents the most up-to-date information as provided by each Jurisdiction. Information is hosted by
each Jurisdiction, not by NSOPW or the federal government. The search criteria available for searches are limited to
what each individual Jurisdiction may provide. https://www.nsopw.gov/en/home/about/ [visited November 25, 2018].

112The U.S. Department of Housing and Urban Development (HUD) requires that all Public Housing Authorities
(PHAs) establish lifetime bans on the admission to the Public Housing and Housing Choice Voucher (Tenant-Based
Section 8) programs for:  Sex offenders subject to a lifetime registration requirement under a State sex offender
registration program Pursuant 42 U.S.C. § 13663 - Ineligibility of dangerous sex offenders for admission to public
housing (a) In general Notwithstanding any other provision of law, an owner of federally assisted housing shall
prohibit admission to such housing for any household that includes any individual who is subject to a lifetime
registration requirement under a State sex offender registration program.

111 EEOC (US Equal Opportunity Commission) web site specifically lists government registries like the Sex
Offender Registry as valid research tools to deny employment, EEOC (US Equal Employment Opportunity
Commission) Enforcement Guidance on the Consideration of Arrest and Conviction Records in Employment
Decisions Under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.
https://www.eeoc.gov/laws/guidance/arrest_conviction.cfm#sdendnote24sym [visited March 20, 2018].

prior to the start of that travel. https://smart.gov/international_travel.htm [visited December 1, 2018].
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Law website and CSAR data base for its information which is provided by the jurisdictions of

each state.

All this is completely unreasonable and arbitrary since the statutes are not related to any

individual risk assessments.

Employment,

California statute permits employers to use registry information “to protect a person at114

risk.” But this unconstitutionally vague term generally means someone who is or may be115

exposed to a risk of becoming a victim of sex offense committed by the offender. The “person at

risk” protects employers (e.g., general contractors and construction firms (Plaintiff’s field of

employment), fast food restaurants, hospitals, senior centers, or any position where Plaintiff may

come in contact with the public.) from liability if they use the Registry to evaluate the fitness of

115 “person at risk" is unconstitutionally overbroad and incredibly vague; this law seems to be over broad and
unconstitutionally vague on its face let alone surviving an as-applied challenge, nonetheless this is an as-applied
challenge. Id.

114 Cal. Penal Code § 290.46(l)(1).
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their employees or prospective employees.

Plaintiff has included three documented instances of employment denial with a direct

nexus to the Megan’s Law website.116

The United States Equal Opportunity Commission (EEOC) web site specifically lists

government registries like the Sex Offender Registry as valid research tools to deny employment,

even though the lengths of time on the registry often far exceed the time other criminal

convictions can be used to deny employment or whether an accused currently poses a risk to the

public.

Plaintiff is effectively barred from his own profession, because he is subject to hundreds

of presence restrictions from state and local ordinances as described, across the country, including

in his home state of California. This severely hinders Plaintiff’s ability to work in his field of

occupation.

116 EXHIBIT D, E, F.
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Furthermore, it is indisputable that being listed on the Megan’s Law website discourages

potential employers from hiring Plaintiff as it may very well negatively affect their respective

companies or cause discontent among other employees.117

Housing

Plaintiff is prohibited from Federal Housing. All local exclusion zones preclude Plaintiff

from residing in thousands of communities across the country, including in California, which

severely limits Plaintiff’s housing opportunities. Undoubtably Plaintiff’s choice of domicile is one

of the most important decisions he will ever make in his lifetime and deserves no less than strict

scrutiny when that right is interfered with in any sense by the state.

Once again, it is indisputable that being listed on the Megan’s Law website discourages

potential landlords and property management companies from allowing Plaintiff to rent or reside

in any of their respective properties as well as many home owner associations (HOA) deny

117 “The ignominy under SORA flows not only from the past offense, but also from the statute itself” Doe v.
Snyder, 834 F.3d 696, 703 (6th Cir. 2016), cert. denied (alteration added).
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Plaintiff from residing in their respective neighborhoods.

Social Media Websites,

Plaintiff is also denied access to a vast amount of public information that is available to all

Americans. Social media websites like Facebook.com and Nextdoor.com ban Plaintiff from118 119

their platforms solely because he is required to register as a sex offender and is on a state sex

offender registration website or data base. Nextdoor.com even bans anyone living with a

registered sex offender from their platform.120

This deprives Plaintiff of crucial information such as public announcements from political

120 Id.

119 “You may not use our Services if: (1) you are a resident of the United States and are under 13 years old, or if
you are a resident of the EU and are under 16 years old, (or do not meet applicable age requirements to use social
media services where you live); (2) you are a registered sex offender or share a household with one; (3) we
previously disabled your account for violations of our terms or policies; or (4) you are prohibited from receiving our
Services or platform under applicable law.”

118 3. Your Commitments to Facebook and Our Community; 1. Who can use Facebook; We try to make Facebook
broadly available to everyone, but you cannot use Facebook if:

● You are a convicted sex offender.
https://www.facebook.com/terms.php [visited November 29, 2018].
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parties, public information being distributed by college staff in college courses, familial relations

with those that use Facebook.com for sharing mass information, and from “checking ads for

employment [many employers communicate through social media], speaking and listening in the

modern public square [social media such as Facebook are the modern public squares].” This121

inhibits Plaintiff’s abilities to explore the vast realms of human thought and knowledge (as stated,

many professors use social media such as Facebook.com to communicate and inform students,

messages from political parties and all kinds of public knowledge is shared via social media sites

like Facebook.com and Nextdoor.com).

This deprivation can be specifically and directly traced to the Megan’s Law website and

CSAR data base and is not because of Plaintiff’s conviction or record.

All the above deprivations are arbitrary, unreasonable, and irrational state action against

121 The United States Supreme Court, “the Cyber Age is a revolution of historic proportions.” Packingham v.
North Carolina, (slip op. at 2, 8).  “The forces and directions of the Internet are so new, so protean, and so far
reaching that courts must be conscious that what they say today might be obsolete tomorrow.”  “Far from merely
facilitating access to public records, the Internet is “the modern public square.” Id.
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Plaintiff since there are no individual dynamic risk assessments employed before or after the state

put Plaintiff’s information on the Internet. This is further compounded by the fact that the State

continuously updates and broadcast this personal information on the state operated Megan’s Law

Website and distributes Plaintiff’s personal information via the CSAR data base.

Conclusion

In 1947 California passed the nation’s first sex offender registration law. It was122

originally created to give police departments a way to keep track of known offenders by creating

a list of suspects for use when new crimes occurred. This was at a time when criminal record

access for law enforcement was very limited and still in paper only files. We have made far123

123 Until the 1960’s, criminal history records were maintained on paper in manual files.  It was not until 1968 that
Congress passed the Omnibus Crime Control and Safe Streets Act, which established Law Enforcement Assistance
Administration (LEAA).  One priority of LEAA was the development of CCH systems in the States and improve
their administration of criminal justice. https://www.princeton.edu/~ota/disk3/1982/8203/820306.PDF [visited
December 20, 2018].

122 CHAPTER 1124 An act to add Section 290 to the Penal Code, relating to the registration of persons
heretofore or hereafter convicted of certain offenses. [Approved by Governor July 7, 1947 Flied With Secretary of
State July 7, 1947 ] http://www.solresearch.org/_file/_/~SOLR/cache/gov/US/st/CA/legis/1947-legis-sex.pdf [visited
December 20, 2018].
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reaching leaps and bounds since then that give law enforcement nearly instantaneous access to;

DNA databases that actually produce results; fingerprints; names and aliases; Social Security124 125

numbers; home addresses; date of births; the color of skin and eyes; any scars, tattoos, or

identifying marks; height, vision, and gender; type of vehicle you’re driving, license and plate

numbers; traffic violation history; local, state, and federal criminal history; and much more.

The National Data Exchange (N-DEx) System complements other well-known FBI

systems, such as the National Crime Information Center (NCIC), Interstate Identification Index

(III), and Next Generation Identification (NGI) with the N-DEx system, analysts have access to

the criminal justice records of thousands of agencies across the nation to link investigative

information and quickly obtain more detailed reports. Additionally, N-DEx provides visualization

125 As of October 2018, CODIS has produced over 440,346 hits assisting in more than 428,808 investigations.
Id.

124 CODIS (COmbined DNA Index System), an electronic database of DNA profiles that can identify suspects, is
similar to the AFIS (Automated Fingerprint Identification System) database. The National DNA Index (NDIS)
contains over 13,566,716 offender1 profiles, 3,323,611 arrestee profiles and 894,747 forensic profiles as of October
2018. https://www.fbi.gov/services/laboratory/biometric-analysis/codis/ndis-statistics [visited December 20, 2018].
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tools to graphically depict associations between people, places, things, and events either on a

link-analysis chart or on a map.126

These tools eliminate any need for a registry for law enforcement purposes in the modern

era of mass computerization and information sharing between governmental agencies.127

Furthermore, the government already has a meaningful process to determine if an

individual poses a significant risk for re-offense before ever releasing the person from custody. It

is available in the state’s civil commitment statutes. If a person is found to present a potentially128

high risk of re-offense, or is considered a serious threat to society, then that individual can be

confined under the civil commitment statutes until it is determined that they no longer pose a risk

to the public.129

129 Plaintiff notes once again, the accused are allowed an administrative proceeding followed by a judicial
process before depriving that person of their liberty interest. Id.  See Kansas v. Hendricks, 521 U.S. 346, 361 (1997).

128 Sections 6601 and 6601.3 of the California Welfare and Institutions Code

127

.

126 https://www.fbi.gov/services/cjis/ndex [visited December 20, 2018].
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It is in the public’s best interest to grant Plaintiff this relief as it will increase his ability to

reintegrate into society and increase the probability that he will maintain stability in his life and

be a law abiding, productive member of society; all of which have been proven to decrease his

risk for re-offense even further.

Granting Plaintiff relief will allow governmental agencies and law enforcement agencies

to re-direct their limited resources to monitor high risk and habitual offenders more intensively

thereby increasing public safety.

It will also save the state taxpayer dollars that can be used for policies or services such as

education, rehabilitative and reintegration programs, sexual abuse prevention and support groups

or programs, and desperately needed mental health services. Those 10-40 billion dollars spent on

the registry could very well go a long way to these other programs and services that are proven to

be effective.

In this age of criminal justice reform, such as that which was passed by 87% of the Senate,
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and approved by the House by a 358-36 vote and which was signed into law by President130

Donald Trump, it seems inane not to take reformation of the sex offender registration system131

seriously and to discontinue to subject statistically low risk offenders such as Plaintiff to

regulations that severely hamper their prospects for reintegration into society and are proven to be

counter-productive in many cases.

These laws will continue to cause Plaintiff irreparable harm if the court fails to grant

relief.

Request for Relief

Injunction Relief:

Injunction relief is proper pursuant California Code, Civil Code - CIV § 52.1 (a)-(m).

131 Fox News Channels, Trump signs criminal justice reform bill
https://www.foxnews.com/politics/trump-signs-criminal-justice-reform-bill [visited December 26, 2018].

130 A rare coalition of conservatives, liberals, activists, prosecutors and defense attorneys — spanning the
political spectrum — pushed senators to pass the "First Step Act" by a final vote of 87-12
https://www.nbcnews.com/news/us-news/senate-passes-sweeping-criminal-justice-reform-bill-n949586 [visited
December 20, 2018].
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A party seeking a permanent injunction must prove: (1) that the plaintiff has suffered132

an irreparable injury; (2) that remedies available at law, such as monetary damages, are

inadequate to compensate for the injury; (3) that the remedy in equity is warranted upon

consideration of the balance of hardships between the plaintiff and defendant; and (4) that the

permanent injunction being sought would not hurt public interest.133

(a) irreparable harm: Plaintiff has demonstrated that he does suffer irreparable harm
unless the Court acts and grants Injunction relief, and enjoins the California AG, and
all the AG’s subordinates from enforcement of California’s SORA against Plaintiff,134

(b) that remedies available at law are inadequate; Plaintiff has demonstrated that there is
no other remedy at law to end irreparable harm Plaintiff suffers,

(c) the threatened injury outweighs the harm that the Injunction may cause the opposing
party; Defendant will suffer no harm if the court grants Plaintiff Injunctive relief,

(d) Defendant will not even lose federal funding since California is not compliant with the

134 Federal Rule of Civil Procedure 65(d)(2).

133 See e.g., Weinberger v. Romero—Barcelo, 456 U.S. 305, 311–313, 102 S.Ct. 1798, 72 L.Ed.2d 91
(1982); Amoco Production Co. v. Gambell, 480 U.S. 531, 542, 107 S.Ct. 1396, 94 L.Ed.2d 542 (1987). The decision
to grant or deny permanent injunctive relief is an act of equitable discretion by the district court, reviewable on
appeal for abuse of discretion. See eBay Inc. v. Merc Exchange, L.L.C., 547 U.S. 388, 391, 126 S. Ct. 1837, 1839,
164 L. Ed. 2d 641 (2006)

132 See also, Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7, 20 (2008). A stronger showing on one of these
four elements may offset a weaker showing on another, but the movant must nonetheless “make a showing on all four
prongs.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1134-35 (9th Cir. 2011).

84



1

2

3

4

5

6

7

8

9
Federal Sex Offender Registration and Notification Act’s (SORNA) mandatory
guidelines.

(e) the Injunction, if issued, will not adversely affect the public interest; public interest
will not be negatively affected in anyway and will be in fact better served by the
injunction,

(f) the public interest in protection of Plaintiff’s Constitutional Liberties is a highly
regarded public interest as well.135

Wherefore, Plaintiff respectively request that this Court:

1. Issue Injunctive relief and Declaratory Judgement pursuant to California Code, Civil
Code - CIV § 52.1 (a)-(m), declaring that the (1) SORA (Penal Code 290, et seq.); (2)
Megan’s Law Internet Website (Penal Code 290.46); as applied to Plaintiff violate his
fundamental liberty interest in his privacy, which is an inalienable right under
California’s Constitution Article 1, section 1.

2. Issue Injunctive relief and Declaratory Judgement pursuant to California Code, Civil
Code - CIV § 52.1 (a)-(m), declaring that (1) SORA (Penal Code 290, et seq.); (2)
Megan’s Law Internet Website (Penal Code 290.46); as applied violate Plaintiff’s right
to bodily integrity and safety, which is an inalienable right under California’s
Constitution Article 1, section 1.

3. Issue Injunctive relief and Declaratory Judgement pursuant to California Code, Civil
Code - CIV § 52.1 (a)-(m), declaring that (1) SORA (Penal Code 290, et seq.); (2)

135 See supra, Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012); see also, the 9th Circuit has “consistently
recognized the ‘significant public interest’ in upholding free speech principles,” Klein v. City of San Clemente, 584
F.3d 1196, 1208 (9th Cir. 2009).
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Megan’s Law Internet Website (Penal Code 290.46); as applied violate Plaintiff’s (a)
freedom of movement and travel; (b) freedom of association, which are inalienable
rights under California’s Constitution Article 1, section 1.

4. Issue Injunctive relief and Declaratory Judgement pursuant to California Code, Civil
Code - CIV § 52.1 (a)-(m), declaring that (1) SORA (Penal Code 290, et seq.); (2)
Megan’s Law Internet Website (Penal Code 290.46); as applied violate Plaintiff’s right
to be free from Unreasonable, Arbitrary, and Oppressive Official Action, which is an
inalienable right under California’s Constitution Article 1, section 1.

These violations will continue to cause Plaintiff irreparable harm if he continues to be

subjected to these registration and notification laws. The harm is ongoing and cannot be alleviated

except by Declaratory Judgement and Injunction relief.

Prayer

Because of the actions alleged above and throughout Plaintiff’s Complaint, Plaintiff seeks

judgment against Defendant as follows:

(a) Plaintiff prays the court grant him Declaratory Judgement and Temporary and
Permanent Injunction Relief and to immediately enjoin Defendant Rob Bonta and all
associated agencies of the California Department of Justice, or of the California
Attorney General, including the parties’ officers, agents, servants, employees, and
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attorneys, and other persons who are in active concert or participation with these
individuals.

(b) to declare Plaintiff’s obligation to register as a sex offender pursuant to (1) SORA
(Penal Code 290, et seq.); (2) Megan’s Law Internet Website (Penal Code 290.46)
unconstitutional under California’s Constitution as-applied to him,

(c) to require Defendant to provide Plaintiff with an individualized dynamic risk
assessment that is fair and just based on current empirical evidence along with
Plaintiff’s holistic life events;

(d) that Plaintiff recover such relief as the Court deems just and proper.
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I declare under penalty of perjury that the foregoing is true and correct to my knowledge:
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Respectively submitted,

Dated: _____________ Signed: __________________________________________

Michael Richardson

Pro Se
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